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AMENDMENITS TO THE

D_i!AI,4AE4TIQ.N O F C O NDO NiI i\rl Ui\4 O WNE R S IlI P

FOR

N,LA,RINA TOWER CONDOMINIIUM

PLEASE CROSS MARGINAL REFERENCE WITH THE DECIAR"A.TION OF
CONDOMINIUhI OWNERSHIP FOR MARiNA TOWER CONDOMI}IIUM
RECORDED AT VOLUME 542, PAGE 917 ET SEQ. OF THE ERIE COU}.ITY
RECORDS.



AMEI{DMENTS TO THE
DECLARATION OF CONDOMINIUM OWNtrRSHIP FOR

MARINA TOWER CONDOMINIUM

IiIHEREAS, the Declai':rtion of Conclominium O,,vnership for l,Iai'ina Tolvei'
Conclominir"rm (the "Declaration") ancl the Br.lar,vs of N'Iarina Torver Conclominium
r\ssociation (the "Bvlalvs"), attachecl to ancl m.acle a part of the Declalation, -!vel'e

lecorclecl at Eiie County Recorcls, Volume 542, Page 917 et sec1.. ancl

WHEREAS, the N',Ialrna Torver Conciominir-rnr Association (thc "^!ssociation") i-q a
coi:l-,t.,i:rtion consrsti;:ig of all l.rnit ownei's rn -\Iai'ina Torver Conilorninrum :-Lnd trs
such is the representative of all Unit olvners, and

WHEREAS, Declalation Ai'ticle XYIII, Section 1 ar.rtholizes amenclments to the
Deciai'ation ancl Bvlarvs Arlicle X ar-rthorizes amenclments to the B1.larvs, and

\'VTIEREAS, Unit o\\'nels leplesenting at lea-qt 7tr% of the Associ:rtion's clulent
voting powet, have execr-rted instlnments in 'nvi'iting settrng fblth specificallv the
nrattels to be mociified (the "Arnenclments"), ancl

WI{EREAS, the Association has in its recolcls the signecl, r,vlrtten consents to
Amenclmcnts A ancl C signeci b1' LInit o\,vners lepresenting 87% of the
Association's voting powel as of Ar-rgust 3, 2015, and

WI{EREAS. the Association has in its recorcls the porver of aitolnel,. signecl b.v
Linit orvners lepresentrng 879" of the Associ:rtion's voting llowel' ar-rthoi'izing bhe
.\ssociation's officels to execute Amenclmcnts A ancl C on theii'behalf, ar:c1

WfitrRtrAS, the Association has in it-q lecolcis the -signecl. i.vlitten conscnts to
-,jiu:tn,-inienr E signeci b5' Unir ov,rnels reprcsenlrng i339'6 of the Associ:itioir's
rrotrng powel' as of August 3, 2015, ancl

WHFjREAS, the ,\ssociation has in its lecorcls the porvei' of attolnev signed b5'
Llnit olvnels leprcrscnting 83% of the Association's voting powcl ar-rthor.izing the
^{ssociation's officels to execute Amenclment B on tlteii'belrr-rlf, anC

WFIEREAS, the .\,ssociation has in its lccoi:cls the signecl, ,,vlitten consents tcr

.\menchrent D sig;necl b). Unit o\\.ners leplesenting 100% of the Associarion's
voiinq po\\rer as rtf Augr"rst 3, 2015, ancl
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WHtrREAS, the Association has in its records the por,ver of attoi'ne1, signecl by
LTnii or,vners lepresenting 100% of the Association's voting powel ar-rthorizing the
Association's officels to execnte Amenclment D on therr trehaLf, and

WHEREAS, the Association has in rts i'ecorcls the signed, r,vritten consents to
Amenclment E signed b-v Unit owners representing 96% of the Association's
voting po\.vel zrs of August 3, 2015, and

WHEREAS, the Association has rn its lecords the por,vei' of attolnejv signecl bv
Unit o,,r,ners lepresenting 960/o of the Association's voling po$Jer-' autholizing ihe
Astr,ciation's officers to execute Amenciment E on theil beherif. and

WIIEREAS, attachecl as Exhibit A is a certification of the i\s-qociatron's Presiclent
ancl Yice President stating that the Arnenciments v,,ere duly adopted in
accolclance rvith the Declalation provisions, and

WHEREAS, the ploceeclings necessar'1. to amencl the Declalation and B1'la,,vs as
i'eqr-rilecl b1. Chapter 5311 of the Ohio Revisecl Cocle and the Declalation ancl
B5,lalvs have in all lespects been compliecl rvith.

NOW THEREFORE, the Declaration of Conclominium O',vnei'ship for N,Iarina
Tolvel Conclominir,rm is amenclecl b-v the follolving:

AMENDMENT A

INSERT a new DECI,ARATION ARTICLE III, SECTION Z(t) entitled,
"Occupancy Restriction." Saicl new aclciition, to be acldecl on P:rge 8 of the
Dociaration. as lecolclecl at Elie Cor-int1, Recorcls, Volume 542, Page 917 et seq.,
i- trr ittiiurr :..

(t) aesgpancv Restriction. A person who is classified. a Ti.er
III or Tier II sexual offender/child'victim offender, or any future
equivalent classification, and for whom the County Sheriff or other
government entity must provide community notification of the sex
offender's residence is prohibited from residing in or occupying a Unit
or remaining in or on the Condominium Property for any length of
time. The classification of a sexual offender/child-victim offender and
determination of 'arhether notice is required is made by a court of law
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pursuant to the Ohio Sex Offenders Act, as may be amended and-/or
renamed foom time to time, or similar statute from another jurisdiction"
The Association is not, however, liable to any Unit owner or Occupant,
or anyone visiting any Unit owner or the Association, as a result of the
Association's alleged failure, whether negl-igent, intentional, or
otherwise, to enforce the provisions of this restriction.

Any conflict between this provision and any other provisions of the Declaration
and Bylaws will be interpreted in favor of this restriction on the occupancy of
Units. The invalidity of any part of the abo,ze provision does not impair or affect
in any manner the validity or enlbrceability of the remainder of the provision.
Upon the recording of this amendment, only Unit owners of record at the time of
such filing have standing to contest the validity of the amendment, whether on
prccedural, substantive, or any other grounds, provided further that any such
challenge must be brought in the court of common pleas within one year of the
recording of the amendment.

AMENDMENT B

INSERT a new PARAGRAPH to the end of DECLARATION ARTICLE XIX,
SECTION 2 entitled, "Actions." Said ne'nv aclclition. to be aclclecl on Page 34 of the
Bylar'r's, attachecl to ancl macle a part of of the Declaratiorl. as lecor.clecl at Elie
Cor-rnt1'Rccorcls, \-olume 542, Page g17 et seq., is as follolvs:

The Board may levy reasonable enforcement assessments if
any unit ow-ner (either by his or her conduct or by the conduct of
any occupant or guest of his or her Unit) violates any provision of
the Declaration, Bylaws, or rules. The Board may also lerry
reasonable charges for damage to the Common Elements or any part
,-;f '"he Ccnconiniur* Froperry for which ihe -iissociatioil is
responsible to mainbain. said unit owner must pay to the
Association, in addition to any other sums due, any enforcement
assessments, any charges for damage, and all f'ees, costs, and
expenses the Association incurs in connection with the enforcement
of any provision of the Declaration, Bylaws, or rules ancl./or repair of
damage, including reasonable attorneys' fees and/or court costs.
said enforcement assessments, charges for damage, fees, costs, and
expenses will be charged as a special individual unit assessment
against said Unit, and is the personal obligation of saj.d l]nit owner.
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The Association, in addition to all other remedies available, has the
right to place a lien on the estate or interest in the Unit of said Unit
owner as further explained and set forth in Declaration Article XV,
Section 5(c).

At y conflict between these provisions and any other provisions of the
Declaration and Bylaws will be interpreted in favor of this amendment regarding
the cost of enforcement. The invalidity of any part of the above provision does
not impair or affect in any manner the validity or enforceability of the remainder
of the provision. IJpon the recording of this amendment, oniy Unit owners of
record at the time of such filing have standing to contest the validity of the
amendment, whether on procedural, substantive, or any other grounds, provided
further that any such chailenge must be brought in the court of common pleas
within one year of the recording of the amendment.

aIAENDMENrl

DELtrTE PARAGRAPH (0 from DECIARATION ARTICLE xI, Section 1

entitled, "Fire and Extended Coverage Insurance," in its entirety. Saicl cleletion
to bc taken from Page 17 of the Declaration. as lecoldecl at Elie Countv Records,
\rolume 542, Page 917 et seq.

INSERT a new PARAGRAPH (O to DECIARATION ARTICLE XI, Section 1

entitled, "Fire and Extended Coveraqe Insurance." Said ner,v adclitron, to be
:iclded on Page 17 of the Declaration, as lecolclecl at Erie Cor-rnty Records,
Yoltrme 542,Page 917 et seq., is as follorvs:

(0 wilL include a reasonable deductible as the Board will
Ce-'er"mine. rn the ak,sence of any negiige;,ce, ihe iieductibie wiii be
paid by the party who would be responsible for the loss or repair in
the absence of insurance. In the event of multiple parties or
combined claims covered by the Association's property insurance
poiicy, the deductibie will be allocated in relation to the amount each
party's claim bears to the total amount of the cLaim, with the party
incurring the larger share of the loss responsible for the larger share
of the deductible. The Association may assess the amount of any
deductible attributable to any Unit(s) as provided for in this Article
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XI or the repair of any such Unit(s), to the Unit owner(s) of such
Unit(s).

Ary conflict between the above provision and any other provisions of the
Declaration and Byla'ws will be interpreted in favor of this provision modifying
the deductible requirements for the Association's insurance coverage. The
invalidity of any part of the above provision does not impair or affect in any
manner the validity or enforceability of the remainder of the provision. Upon the
recording of this amendment, only Unit owners of record at the time of such
frling have sta;rding to contest the validity of the amendm+nt, rvhether on
procedural, substantive, or any other grounds, provided further thab any such
challenge must be brought in the court of common pleas within one year of the
recording of the amendment.

@

DELtrTE BYLAWS ARTICLE IiI, SECTiON 2 entitled, "Annual Meetinss," in its
entirety. Saici deletion to be taken from Page a of the Bylarvs, attached to ancl
macle a part of the Declalation, as lecolclecl at Erie County Recorcls, \rolume 542,
Page 917 et seq.

INSBRT a new B\T-AWS ARTICLE III, SECTION 2 entitled, "Annual Mee_ring."
Saicl ner,v acldition, to be aclded on Page a of the Byiaws, attzrched to and made a
perrt of the Declalation. as i'ecorclecl at Ei'ie Count;, Recorcls, \,.oluine 542. Page
917 et seq., is as follorvs:

qel!ta!2 Alnual Meeting. The Association's annual
meeting will be heid at such time, at such place, and on such date
du.ring tho seccnd cal"aildar quar:ier- cf each f;scai yeai ac the Boarci
determines and is stated in the meeting notice, for tlie election of
Dj.rectors, the consideration of reports to be laid before the meeting,
and the transaction of such other business as is set forth in the
meeting notice.

Atty conflict tretween the above provision and any other provisions ot the
Declaration and Bylaws will be interpreted in favor of the amendment changing
the time for holding the annual meeting. The invalidity of any part of the aboye
provision does not impair or affect in any manner the validity or enforceabilit5, 61
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the remainder of the provision. Upon the recording of this amendment, only
Unit owners of record at the time of such filing have standing to contest the
validity of the amendment, whether on procedural, substantive, or any other
grounds, provided further that any such challenge must be brought in the court
of common pleas within one year of the recording of the amend,ment.

AMENDMENT E

INISERT a new B\TAWS ARTICLE IV, SECTiON 14 entj.tled, "lsdemnifieelte_n
of iloard Mem.bers, Officers, and Committee Members." Saicl new addition. to br:
aclcled on Page e of the B\rlalvs, attachecl to ancl made a palt of the Declalation,
as recclcled at Elie Cor-tnt1. Recolcls, \rolume 542, Page 917 et seq., is zrs foliorvs:

Section 14. Indemnifi.cation of Board Members, Offi.cers. and
Committee Members. The Association must indemnifr and defend
(as provided below): (t) any current or former Director, Q) any
current or former Association offi.cer, (g) any current or former
Association committee member, or (4) any of said Director's, offi.cer's,
or committee member's respective heirs, executors, and
administratorsi against reasonable expenses, including attorneys'
fees, judgments, decrees, fi.nes, penalties, or amounts paid in
settlement, actually and necessarily incurred by him/her in
connection with the defense of any pending or threatened action, suit,
or proceeding, criminal or civil, derivative or third party, to which
they- are or may be made a party by reason of being or having been
such Di.rector, offi,cer, or committee member provided it is
determined, in the manner set forth below, that (i) such Director,
offi.cer, or committee member was not and is not adjudicated to have
been gtossi.y negl.igent or g'"riity of roisconriuci'in the perforrnance of
his/her duty to the Associationi (iil such Director, officer, or
committee member acted in good faith in what they reasonably
believed to be in,'or not opposed to, the Association's best interesti
(ili) in any criminal action, suit, or proceed.ing, such Director, offi.cer,
or committee member had no reasonable cause to believe that his/her
conduct was unlawful and is not convicted of thefb or other theft
related crime including but not limited to larceny, forgery, false
pretenses, fraud, embezzlement, conversion, or any conspiracy
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related to any such theft related crimei and (iv) in case of settlement,
the amount paid in the settlement was reasonable.

The above determination required will be maCe by written
opinion of independent legal counsel the Board chooses.
Notwithstanding the opinion of legal counsel, to the extent that a
Director, officer, or committee member is successful in defense of any
action, suit, or proceeding, or in the defense of any ciaim, issue, or
matter, as the Board so verifies, they wil1, in that event, be
indemnifred and reimbursed for any costs and experrses, including
legal fees, incurred in such defense. Any defense the Association
provides wiil be by legal counsel the Association's insurance carrier
selects or, if not selected by the Association's insurance carrier, a
majority of the Directors excluding the accused or threatened
Director(s). If a majority of the Directors cannot agree on legai
counsel or if all the Directors are accused or threatened in any such
action, the Board will appoint a special committee of three Unit
owners to select legal counsel to defend the Directors.

(a) Advance of Expenses. The Association may
advance funds to cover expenses, including attorneys' fees,
with respect to any pending or threatened action, suit, or
proceeding prior to the frnal dispositj.on upon receipt of a
request to repay such amounts.

(b) Indemnifrcation Not Exclusivei Insurance. The
indemnifi.cation provided for in this Section is not exclusive,
but is in addition to any other rights to which any person may
be entitled under the Articles of Incorporation, the Declaration,
these R;,1aws, c-.,' rui.:s and reguiaiir;as cf tir+ lisscciaticn, air.Jv

agreement, any insurance provided by the Associaticn. the
provisions of Ohio Revised Code Section lI\Z.lZ(E) and its
successor statutes, or otherwise. The Association must
purchase and maintain insurance on behalf of any person who
is or rvas a Director, offrcer, or committee member against any
Iiability asserted against him/her or incurred by him/her in
such capacity or arising out of his/l:er status as a Director,
officer, or committee member.
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(c) Directors, Officers. and Committee Members
Liability. The Association's Directors, officers, and committee
members are not personally liabie to the Unit owners for any
mistake of judgment, negligence, or otherwise, except for their
own willful mi.sconduct or bad faiih. The Association's and
Unit owners' indemnification includes, but is noi limited to, all
contractual iiabilities to third parties arising out of contracts
made on the Association's behalf, except with respect to any
such contracts made in bad faith or contrary to the provisions
of the Declaration or these BSrlaws. Every contract or
agreement approved by the Board and made by any Director,
offrcer, or committee member is made only in such Director's,
officer's, or committee member's capacity as a representatirre of
the Associ.ation and has no personal liability under such
contract or agreement (except as a Unit owner).

(d Cost of Indemnification. Any sum paid or
advanced by the Association under this Section constitutes a
Common Expense. The Board has the pourer and the
responsibility to raise, by special Assessment or otherwise, ony
sums required to discharge the Association's oblLgations under
this Sectioni provided, however, that the liabiiity of any Unit
owner a::ising out of the contract made by any Di.rector, officer,
or committee member or out of the aforesaid i.ndemnity in
favor of such Director, officer, or committee member is limited
to such proportion of the total liability as said Unit owner's pro .

rata share bears to the total percentage interest of all the Unit
owners as members of the Association.

An;,' cu.nt!icr beiv;een ihi.s p:'ovisir,n and a-ny orher' plo.;i.sicirs of iiie Deciarati.on
and Bylaws are to be interpreted in favor of this amendment for the
indemnification of the Association's Directors, ofiicers, and committee members.
The invalidity of any part of the above provision does not impair or affec'l in any
manner the validity or enforceability of the remainder of the provision. Upon the
recording of this amendment, only Unit owners of record at the time of such fr.ling
have standing to contest the validity of the amendment, whether on procedtrral,
substantive, or any other grounds, provided further that any such challenge must
be brought in the court of common pleas within one yeal of the recording of the
amendment.
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The Nfalina Tolvei: Conclominium Association has caused the execution of this
instlument this 5; :l c1a5, of *iair 

i,..1 ,; r',.,,i , 2016.
]

MARINA TOWE I\TDOMINIUM ASSO CIATION

By:
CKEE, its President

By:

STATE OF OHIO ))ss
COUNTY OF i- ri[*1 i'r )

BEFORtr ME, a Notary Public, in ancl fol saicl Count-l', personailv
:rpperuecl the above n:rmec1 Nlarina Tor,vel Conclominir-rm Association, bv its
Plesiclent and its Vice Presiclent. rvho acknou,Ieclged thnt they dicl sign ther
foiegoing instlnment and that the sAme rs the flee act ancl cleed of sairl
coi'polation ancl the fi'ee act ancl deecl of each of thern personal11,' ancl as snch
officers.

I have set m1,'hancl ancl official seai in.:r--r)il Ohio, this
/'i i5i it dav of kiii: l'i,\r i-r/ . 2016.

i

Pl:rce notnrl, st:rmp/seal irele:
pAtnA A, JA?lrr'A

NOTAfiY i]UBt"IC. $TATE OF OHIO
Rec*rrisd iir j.-*rain County
:rnmis*io;'r eiruiret Aoril 30, 201c|

Tlds instrument prepared by:
KA.MAN & CUSIMANO, LLC,
Attorneys at Law
2000 Terminal Tower
50 Public Square
Cleveland, Ohio 44113
(z ro) e ge -ooso

ohioccrtdolaw.com

N, its Vice President

NOTARY PUBLIC
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EXHIBIT A

CERTIFICATIOI.{ OF PRESIDENT AND \[CE PRESIDEI\IT

STATE OF OHIO )
)

couNTY op Lo'iai r't )

GREG MCKEtr ancl CAROLYN YENSEI'J, heing the clul1, electe:i ancl
actrng Pi'esident ancl \-icc Plesiclent of the N'lalina Tor.vel Condominir-rrn
Associatron. certrfl,' lhat the Amendments to the Declalation of Conclominiurn
Orvnelship for N{alina Torver' minittm \vel'e dr-rl1. acloptecl in accorciance
,,vith the provisions set forth i Declaration fol amendrlents.

KEE, Fresident

BEFORE ME, a Notzrry Pr.rblic in ancl fol szrid Count-v, personally
i.rppearecl the above namecl GREG MCKEE ancl CAROLYN \aENSEN rvho
acknorvleclged that they dicl sign the folegoing instlr.unent and that the same is
theii' fi'ee act ancl cleecl.

il.] T'EST'IlviCi.Y .rf ii.ERE.iF, i have ssi. ilii har,ci and cfirciai se,'rri ii,
i\r'^,,;lt. _, Ohio, this _IAl clay of

Placc notaly stamp/sea1 hele:
p,r,LrIA A. I"-tZi,'A
i pr!bi-i'; . $TAT[ oF oHlo

dtrj tn , *,,;r,r CountY
ii,.).r t).,:: iies A.prii 30, 20fi

SS

, i-l r,ir,,/,i,' .i :1,.r:r,.*uz
NOTARY PUBLIC .J .-]

ice President
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